
UNITED STATES DEPARTMENT OF STATE 
BUREAU OF POLITICO-MILITARY AFFAIRS 

WASHINGTON, D . C .  20520 

1 
I n  t h e  Matter o f :  1 

1 
DELFT INSTRWNTS, N.V. ) 
D e l f t ,  N e t h e r l a n d s  1 

1 
Respondent  ) 

CONSENT AGREEMENT 

T h i s  Agreement  i s  made by a n d  be tween  D e l f t  I n s t r u m e n t s ,  

-0 N.V. ( D e l f t )  a n d  t h e  U n i t e d  S t a t e s  Depa r tmen t  of S t a t e  

( D e p a r t m e n t ) ,  p u r s u a n t  t o  6 128 .11  ( b )  of t h e  I n t e r n a t i o n a l  

T r a f f i c  I n  A r m s  R e g u l a t i o n s  ( 2 2  C.F.R. P a r t s  120-130) ( t h e  

R e g u l a t i o n s )  . 
Whereas,  The O f f i c e  of Defense  T r a d e  C o n t r o l s ,  Bureau  o f  

P o l i t i c o - M i l i t a r y  A f f a i r s ,  U n i t e d  S t a t e s  D e p a r t m e n t  of 

S t a t e ,  h a s  n o t i f i e d  D e l f t  o f  i t s  i n t e n t i o n  t o  i n i t i a t e  a n  

a d m i n i s t r a t i v e  p r o c e e d i n g  a g a i n s t  D e l f t  p u r s u a n t  t o  •˜ 38 (e)  

o f  t h e  Arms E x p o r t  C o n t r o l  A c t  ( t h e  A c t )  ( 2 2  U . S . C .  •˜ 2778)  

a n d  •˜ 1 2 7 . 6  o f  t h e  R e g u l a t i o n s ,  b a s e d  on  a l l e g a t i o n s  t h a t  

D e l f t ,  by a n d  t h r o u g h  c e r t a i n  of i t s  s u b s i d i a r i e s ,  v i o l a t e d  

_, •˜ 38 (c) o f  t h e  Act  (22  U.S.C. •˜ 2778 ( c )  ) a n d  t h e  

R e g u l a t i o n s ,  i n  t h a t  D e l f t ,  by a n d  t h r o u g h  c e r t a i n  of i t s  

s u b s i d i a r i e s ,  c o n s p i r e d  t o  t r a n s f e r  t o  t h e  Governments  o f  

Iraq a n d  J o r d a n ,  i n  1989-1990, d e f e n s e  a r t ic les  



covered by the U.S. Munitions List (22 C.F.R. 5 121.1), 

without the prior written approval oq the Department, as set 

forth in the proposed Charging Letter; 

Delft has reviewed the proposed Charging Letter and is 

aware of the allegations and the administrative sanctions 

which could be imposed against it if the allegations are 

found to be true, it fully understands the terms of this 

Consent Agreement and the appropriate Order (Order), it 

enters into this Consent Agreement voluntarily and with the 

full knowledge of its rights, and it states that no promises 

' 9 or representations have been made to it by the Department 

other than the agreements and considerations herein 

expressed; 

Whereas, Delft has been the subject of a criminal 

investigation by the U . S .  Attorney for the District of 

Columbia, Criminal Docket Number 91-0724, charging .DeLfftt_an_d 

other defendants with one count of conspiracy (18 U.S.C. 

•˜ 371) to violate •˜ 38 of the Act and two substantive counts 
/ 

of violating the Act and the Regulations, and Delft intends 

to enter a plea of guilty to certain charges in an 

indictment or information; 

Whereas, Delft wishes to settle and dispose of all 

matters identified in the proposed Charging Letter by 

@ entering into this Consent Agreement; and 



Whereas,  D e l f t  a g r e e s  t o  be bound b y  t h e  O r d e r ,  

when e n t e r e d ;  

Now, T h e r e f o r e ,  D e l f t  and  t h e  Depar tment  agree a s  f o l l o w s :  

1. The Depar tment  h a s  j u r i s d i c t i o n  o v e r  D e l f t  u n d e r  t h e  

A c t  a n d  t h e  R e g u l a t i o n s  i n  c o n n e c t i o n  w i t h  t h e  matters 

i d e n t i f i e d  i ,n  t h e  p r o p o s e d  Charg ing  L e t t e r ;  

2 .  D e l f t  a g r e e s  t h a t ,  w i t h i n  10 d a y s  of i t s  c o n v i c t i o n  

i n  t h e  U n i t e d  S t a t e s  Dis t r ic t  C o u r t ,  D i s t r i c t  of Columbia,  

i n  t h e  C r i m i n a l  P r o c e e d i n g ,  it s h a l l  pay  t o  t h e  Depar tment  a 

c i v i l  p e n a l t y  of $800,000 .00  ( e i g h t  h u n d r e d  t h o u s a n d  

d o l l a r s )  i n  c o m p l e t e  s e t t l e m e n t  o f  a l l  a l l e g e d  v i o l a t i o n s  o f  

t h e  A c t  a n d  t h e  R e g u l a t i o n s  set f o r t h  i n  t h e  p r o p o s e d  

C h a r g i n g  L e t t e r ;  

3 .  The Depar tment  a g r e e s  t h a t  upon t h e  e f f e c t i v e  date  of 
d 

t h e  O r d e r  by t h e  A s s i s t a n t  S e c r e t a r y  o f  S t a t e  f o r  

P o l i t i c o - M i l i t a r y  A f f a i r s ,  it w i l l  r e s c i n d  _ t h e - D e p a r t m e n t ' s  

n o t i c e  of March 1, 1 9 9 1  which suspended ,  e f f e c t i v e  J a n u a r y  

25 ,  1991,  a l l  e x i s t i n g  i i c e n s e s  and  o t h e r  a p p r o v a l s ,  g r a n t e d  

p u r s u a n t  t o  •˜ 38 o f  t h e  A c t ,  t h a t  a u t h o r i z e  t h e  e x p o r t  o r  

t r a n s f e r  b y ,  f o r ,  o r  t o ,  D e l f t  and,any o t h e r  s u b s i d i a r y  o r  

a s s o c i a t e d  compan ie s ,  o f  d e f e n s e  a r t i c l e s  o r  d e f e n s e  

services; 



4 .  F o r  r e f e r e n c e  p u r p o s e s ,  t h e  d e f e n s e  r e l a t e d  e n t i t i e s  

w i t h i n  Delf t ' s  b u s i n e s s  s t r u c t u r e  w i l l  h e r e i n a f t e r  be 

r e f e r r e d  t o  a s  " D e l f t - D e f e n s e , "  e v e n  t h o u g h  n o  s u c h  

s e p a r a t e l y  i d e n t i f i a b l e  e n t i t y  e x i s t s  w i t h i n  D e l f t .  

"De l f t -Defense"  i n c l u d e s  c u r r e n t  d e f e n s e  r e l a t e d  e n t i t i e s  

and  a n y  f u t u r e  d e f e n s e  r e l a t e d  e n t i t y  w i t h i n  D e l f t .  D e l f t  

r e p r e s e n t s  t h a t  i t s  c u r r e n t  o r g a n i z a t i o n a l  s t r u c t u r e  i s  

reflected i n  E x h i b i t  1. D e l f t  r e p r e s e n t s  t h a t  t he  d e f e n s e  

r e l a t e d  e n t i t i e s  w i t h i n  D e l f t ' s  b u s i n e s s  s t r u c t u r e  are  

c u r r e n t l y  c o m p r i s e d  o f  t h e  f o l l o w i n g :  

D e l f t  I n s t r u m e n t s  Defense ,  BV, N e t h e r l a n d s ;  

D e l f t  I n s t r u m e n t s  E l e c t r o - O p t i c s ,  BV, ( D I E O ) ,  
N e t h e r l a n d s ;  

O l d e l f t  E l e c t r o n i c  I n s t r u m e n t s ,  S r l ,  I t a l y ;  

I n s t r u b e l ,  NV, Belgium; 

F r a n k e  S y s t e m t e c h n i k ,  GmbH, Germany; 

OIP, NV, Belgium; a n d  

Defense  S e c t i o n  of BV D e l f t  E l e c  r o n i s c h e  
P r o d u c t e n ,  (DEP) , N e t h e r l a n d s .  1 

1/ DEP may receive U n i t e d  S t a t e s - o r i g i n  d e f e n s e  a r t i c l e s  - 
c o v e r e d  b y  C a t e g o r y  X I I ( e )  a n d  ( f )  o f  t h e  U . S .  M u n i t i o n s  
L i s t ,  22 C.F.R. 5 121.1 ,  f o r  c i v i l  a p p l i c a t i o n s .  



5 .  The Department agrees  t h a t  it w i l l  impose s t a t u t o r y  

debarment aga ins t  "Delft-Defense," i t s  opera t ing  d iv i s ions ,  

i t s  s u b s i d i a r i e s ,  i t s  successors ,  i t s  ass ignees ,  i t s  

o f f i c e r s ,  i t s  p a r t n e r s ,  i t s  r ep resen ta t ives ,  i t s  agents  and 

i t s  employees f o r  a  per iod of t h r e e  years  from t h e  d a t e  of 

t h e  convict ion,  w i t h  t h e  l a s t  two years  suspended. The 

Department f u r t h e r  agrees  t h a t  i f  a t  any t ime during t h e  

per iod of suspension t h e r e  i s  reason t o  b e l i e v e  t h a t  De l f t ,  

i t s  opera t ing  d i v i s i o n s ,  i t s  s u b s i d i a r i e s ,  i t s  successors ,  

i t s  assignees,  i t s  o f f i c e r s ,  i t s  p a r t n e r s ,  i t s  

represen ta t ives ,  i t s  agents  o r  i t s  employees has v i o l a t e d  

any provis ions  of t h e  Act o r ' t h e  Regulations,  o r  any of t h e  

s t a t u t e s  enumerated i n  •˜ 38(g)  (1) of t h e  Act, except a s  s e t  

f o r t h  i n  t h e  proposed Charging L e t t e r  and t h e  

indictment/information i n  t h e  Criminal Proceeding, t h e  

Department may promptly reimpose s t a t u t o r y  debarment; 

6 .  Del f t  agrees  t o  f u r t h e r  cooperate  w i t h  t h e  Department 

t o  address  t h e  law enforcement concerns r a i s e d  by  t h e  

circumstances i d e n t i f i e d  i n  t h e  proposed Charging L e t t e r ;  

7 .  During t h e  pe r iod  of s t a t u t p r y  debarment, t h e  

Department agrees  t o  review D e l f t f s  I n t e r n a l  Compliance 

Program, propose a d d i t i o n a l  remedial measures ( i f  any) it  



b e l i e v e s  n e c e s s a r y ,  a n d  c o n d u c t  w h a t e v e r  i n v e s t i g a t i o n  i t  

deems n e c e s s a r y ,  i n c l u d i n g  o n - s i t e  a u d i t s ,  t o  a d d r e s s  l a w  

e n f o r c e m e n t  conce rns ,  as r e q u i r e d  b y  S 38 (g) ( 4 )  of t h e  Act ;  

t h e  Depar tment  w i l l  u n d e r t a k e  s u c h  a c t i o n s  d u r i n g  t h e  

i n i t i a l  one  y e a r  p e r i o d  of s t a t u t o r y  deba rmen t ;  

8 .  D e l f t  a g r e e s  t o  o n - s i t e  a u d i t s  by  t h e  Depar tment  a t  

D e l f t  h e a d q u a r t e r s  a n d  D e l f t - D e f e n s e  f a c i l i t i e s  w h e r e v e r  

s i t u a t e d ,  d u r i n g  t h e  p e r i o d  of s t a t u t o r y  d e b a r m e n t ,  

i n c l u d i n g  t h e  p e r i o d  of s u s p e n s i o n  of s u c h  d e b a r m e n t ,  f o r  

c o m p l i a n c e  w i t h  t h e  p r o v i s i o n s  of t h e  A c t  a n d  R e g u l a t i o n s ;  

9 .  The Department  a g r e e s  t h a t  d u r i n g  t h e  p e r i o d  o f  

s t a t u t o r y  debarment  it w i l l  g i v e  d u e  c o n s i d e r a t i o n ,  i n  

a c c o r d a n c e  w i t h  t h e  p r o v i s i o n s  of  SS 38 ( g )  (3)  a n d  ( 4 )  o f  t h e  

A c t ,  t o  a p p l i c a t i o n s  f o r  l i c e n s e s  o r  o t h e r  r e q u e s t s  f o r  

w r i t t e n  a p p r o v a l s  s u b m i t t e d  t o  t h e  Depa r tmen t  which  p e r t a i n  

t o  t h e  e x p o r t  o f  d e f e n s e  a r t i c l e s  o r  d e f e n s e  services t o  

D e l f t  where t h e  f o r e i g n  end -use r  i s  i d e n t i f i e d  as,  a n d  i s  

d e t e r m i n e d  t o  be ,  t h e  M i n i s t r y  of D e f e n s e  of t h e  Government 

o f  t h e  N e t h e r l a n d s ,  t h e  M i n i s t r y  of D e f e n s e  o f  t h e  

Government o f  Belgium, programs of t h e  N o r t h  A t l a n t i c  T r e a t y  

O r g a n i z a t i o n  (NATO),  M i n i s t r i e s  of D e f e n s e  o f  t h e  f o r e i g n  

gove rnmen t s  t h a t  are m e m b e r s  o f  NATO, a n d  p r e v i o u s l y  

a p p r o v e d  t r a n s a c t i o n s  t h a t  e x p i r e d  d u r i n g  t h e  s u s p e n s i o n  

p e r i o d ,  J a n u a r y  25, 1991,  t o  t h e  date t h e  O r d e r  becomes 

effective; 



1 0 .  The Department agrees  t h a t  dur ing  t h e  i n i t i a l  one 

year  p e r i o d  of s t a t u t o r y  debarment, t h e  Department i s  

prepared  t o  p rocess  a p p l i c a t i o n s  ' fo r  l i c e n s e s  and r e q u e s t s  

f o r  o t h e r  w r i t t e n  approvals  i n  accordance wi th  t h e  

Department's p r a c t i c e s  and procedures ,  a f t e r  t h e  Department 

has determined t h a t  D e l f t  i s  i n  compliance wi th  t h e  Act and 

t h e  Regula t ions  a s  r equ i r ed  by 55 3 8 ( g )  ( 3 )  and ( 4 )  of t h e  

Act; 

11. De l f t  agrees  t h a t ,  s u b j e c t  t o  t h e  app rova l  o f  t h e  

Consent Agreement pursuant  t o  paragraph 15 h e r e i n ,  it hereby 

, 
waives a l l  r i g h t s  t o  f u r t h e r  p rocedura l  s t e p s  i n  t h i s  m a t t e r  

(except  w i t h  r e s p e c t  t c  any a l l e g e d  v i o l a t i o n s  o f  t h i s  

Consent Agreement o r  t h e  Order, when e n t e r e d ) ,  i n c l u d i n g  

without l i m i t a t i o n :  ( a )  any r i g h t  t o  an a d m i n i s t r a t i v e  

hear ing  regard ing  t h e  a l l e g a t i o n s  i n  t h e  proposed Charging 

L e t t e r ;  (b )  any r i g h t  t o  r eques t  a re fund  of t h e  c i v i l  

p e n a l t y  imposed pursuant  t o  t h i s  Consent Agreement and t h e  

Order,  when en te red ;  and (c) any r i g h t  t o  s eek  j u d i c i a l  

review o r  o therwise  t o  c o n t e s t  t h e  v a l i d i t y  o f  t h i s  Consent 

Agreement o r  t h e  Order, when enter?d;  



12. The Department agrees, upon entry of the Order, that 

it will not initiate any administrative proceedings under 

Part 128 of the Regulations against Delft with respect to 

any violations of the Act or the Regulations arising out of 

the transactions identified in the proposed Charging Letter 

and the indictment/information in the Criminal Proceeding; 

13. Delft agrees that, except as stated herein, it and 

its operating divisions, subsidiaries, successors, 

assignees, officers, partners, representatives, agents, and 

employees are subject to the provisions of S S  3 8 ( g ) ( 3 )  and 

@ (4) of the Act; 

14. Delft understands that the Department will make the 

proposed Charging Letter, this Consent Agreement, and the 

Order, when entered, available to the public; 

15. The Department and Delft agree that the settlement 

reflected herein is part of a global settlement between 

Delft and the United States Government in order to settle 

and dispose of all matters identified in the indictment and 

proposed Charging Letter. Accordingly, if the United States 

District Court, District of Columbia, does not accept the 

plea to which Delft and the Department of Justice have 

agreed to in the related criminal proceeding, this Consent 

Agreement shall not be binding on the parties; 



16. The Department and Delft agree that this Consent 

Agreement is for settlement purposes only. Delft neither 

admits nor denies the allegations' in the proposed Charging 

Letter. Therefore, if this Consent Agreement is not 
- 

approved by the Assistant Secretary for Politico-~ilitary 

Affairs and the Order is not entered by the Assistant 

Secretary for Politico-Military Affairs, the Department and 

Delft agree that they may not use this Consent Agreement in 

any administrative or judicial proceeding and that neither . 

party shall be bound by the settlement terms contained in 

C this Consent Agreement in any subsequent administrative or 

judicial proceeding; 

17. No agreement, understanding, representation or 

interpretation not contained in this Consent Agreement may 

be used to vary or otherwise affect the terms of this 

Consent Agreement or the Order, when entered, nor shall 

this Consent Agreement serve to bind, constrain, or 

otherwise limit any action by any other agency or 

department of the United states Government with respect to 

the facts and circumstances addressed herein; 



18. This Consent Agreement shall become binding on the 

Department only when the Assistant Secretary for 

Politico-Military Affairs approves it by entering the Order 

which will have the same force and effect as a decision and 

Order after a full administrative hearing on the record. - 

U.S. DEPARTMENT OF STATE DELFT INSTRUMENTS, N.V. 

/' 
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Richard A. C1 ke by: David B. Dempsey 
Assistant Secretary authorized representative for 
Bureau of Delft Instruments, N.V. 
Politico-Military Affairs 

Department of State 


