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PROPOSED CHARGING LETTER 

D e l f t  I n s t r u m e n t s ,  N . V .  

The O f f i c e  o f  D e f e n s e  T r a d e  C o n t r o l s ,  B u r e a u  o f  

P o l i t i c o - M i l i t a r y  A f f a i r s ,  U n i t e d  S t a t e s  D e p a r t m e n t  o f  

S t a t e  ( D e p a r t m e n t )  c h a r g e s  t h a t  D e l f t  I n s t r u m e n t s ,  N.V.  

( h e r e i n a f t e r  r e f e r r e d  t o  as  D e l f t ) ,  by  a n d  t h r o u g h  

c e r t a i n  o f  i t s  s u b s i d i a r i e s ,  h a s  v i o l a t e d  t h e  p r o v i s i o n s  

of 5 3 8 ( c )  o f  t h e  Arms E x p o r t  C o n t r o l  A c t  ( 22  U.S.C.  

5 2778 ( c )  ) a n d  55 121 .1 ,  123 .1 ,  1 2 3 . 9 ,  123 .10 ,  1 2 4 . 1 ,  

124 .11 ,  1 2 6 . 1 ,  1 2 7 . l ( a )  ( 3 ) ,  1 2 7 . l ( b ) ,  1 2 7 . l ( d )  a n d  

1 2 7 . 3  ( a )  of t h e  I n t e r n a t i o n a l  T r a f f i c  i n  Arms 

R e g u l a t i o n s  ( c o d i f i e d  a t  22 C.F.R. P a r t s  120-130)  ( t h e  

R e g u l a t i o n s ) ,  i s s u e d  ~ u g s u a n t  t o  55 38  - 4 2  of t h e  Arms 

E x p o r t  C o n t r o l  Ac t  (22  U.S.C. • ˜ S  2778-2780, & 2791)  ( t h e  

A c t )  as  se t  f o r t h  be low .  



F a c t s  c o n s t i t u t i n g  v i o l a t i o n s :  

Cha rae  1 

On o r  a b o u t  A p r i l  1990 ,  D e l f t ,  b y  and  t h r o u g h  c e r t a i n  o f  

i t s  s u b s i d i a r i e s ,  t r a n s f e r r e d  a n d  c a u s e d  t o  be 

t r a n s f e r r e d  t o  I r a q  o n e  t h e r m a l  imag ing  s y s t e m  

c o n t a i n i n g  U n i t e d  S t a t e s - o r i g i n  d e f e n s e  a r t i c l e s ,  namely  

one  Hughes i n f r a - r e d  d e t e c t o r  dewar  a n d  o n e  L i t t o n  

t h e r m a l  imag ing  s c a n n e r  s p e c i f i c a l l y  d e s i g n e d  f o r  n i g h t  

s i g h t i n g  a n d  n i g h t  v i e w i n g  equ ipmen t ,  w i t h o u t  f i r s t  

. o b t a i n i n g  t h e  r e q u i s i t e  a p p r o v a l  o f  t h e  Depa r tmen t  a n d  
,f 

i n  v i o l a t i o n  of t h e  terms o f  an ag reemen t  a n d  e x p o r t  

l i c e n s e s  p r e v i o u s l y  app roved  f o r  D e l f t  by  t h e  Depa r tmen t .  

Cha rc~e  2 

On o r  a b o u t  December 1990,  D e l f t ,  by  a n d - t h r o u g h  c e r t a i n  

o f  i t s  s u b s i d i a r i e s ,  t r a n s f e r r e d  a n d  c a u s e d  t o  b e  

t r a n s f e r r e d  t o  J o r d a n  oie t h e r m a l  imag ing  s y s t e m  

c o n t a i n i n g  U n i t e d  S t a t e s - o r i g i n  d e f e n s e  a r t ic les ,  namely 

one  Hughes i n f r a - r e d  d e t e c t o r  d e w a q a n d  o n e  L i t t o n  

t h e r m a l  imag ing  s c a n n e r  s p e c i f i c a l l y  d e s i g n e d  f o r  n i g h t  

s i g h t i n g  a n d  n i g h t  v i e w i n g  equipment ,  w i t h o u t  f i r s t  

o b t a i n i n g  t h e  r e q u i s i t e  a p p r o v a l  of t h e  D e p a r t m e n t  a n d  . i n  v i o l a t i o n  o f  t h e  terms o f  a n  a g r e e m e n t  a n d  e x p o r t  

l i c e n s e s  p r e v i o u s l y  approved f o r  D e l f t  b y  t h e  Depa r tmen t .  



Charae 3 

On o r  a b o u t  December 1989,  D e l f t ,  s u c c e s s o r  o f  O l d e l f t  

Groep N.V.,  by  and t h r o u g h  c e r t a i n  of i t s  s u b s i d i a r i e s ,  

t r a n s f e r r e d  and  c a u s e d  t o  be  t r a n s f e r r e d  t o  I r a q  a  

t h e r m a l  camera c o n t a i n i n g  Uni ted  S t a t e s - o r i g i n  d e f e n s e  

a r t i c l e s ,  namely one  Hughes i n f r a - r e d  d e t e c t o r  dewar and  

one L i t t o n  t h e r m a l  imaging s c a n n e r  s p e c i f i c a l l y  d e s i g n e d  

f o r  n i g h t  s i g h t i n g  and n i g h t  v iewing equipment ,  w i t h o u t  

f i r s t  o b t a i n i n g  t h e  r e q u i s i t e  a p p r o v a l  o f  t h e  Department 

and i n  v i o l a t i o n  o f  t h e  terms of  an  agreement  and  e x p o r t  

'-9 l i c e n s e s  p r e v i o u s l y  approved f o r  D e l f t  by t h e  Department .  

The Department  a l l e g e s  t h a t  D e l f t ,  by and t h r o u g h  

c e r t a i n  o f  i t s  s u b s i d i a r i e s ,  committed a  t o t a l  o f  t h r e e  

( 3 )  v i o l a t i o n s ,  i n v o l v i n g  • ˜ S  121.1,  123.1,  123.9,  

127.1 ( d )  , o r  127.3  ( a ) ,  each  o f  which i n v o l v e s  

U . S .  - o r i g i n  d e f e n s e  a r t i c l e s  a n d / o r  d i r e c t l y  r e l a t e d  

t e c h n i c a l  d a t a  c o n t r o l l e d  by t h e  Department under  •˜ 38 

o f  t h e  Arms  Expor t  C o n t r o l  A c t .  The A c t  r e g u l a t e s  t h e  

e x p o r t  o f  d e f e n s e  a r t i c l e s  and d e f e n s e  s e r v i c e s  i n  t h e  

f u r t h e r a n c e  o f  wor ld  peace  and t h e  f o r e i g n  p o l i c y  and 

s e c u r i t y  i n t e r e s t s  o f  t h e  Uni ted  S t a t e s .  . 



Accordingly, Delft is hereby notified that an administrative 

proceeding is instituted against it pursuant to S 38(e) of 

the Act and •˜ 127.6 of the Regulations for the purpose of 

obtaining an Order imposing administrative sanctions, 

including any or all of the following: 

Revocation of licenses and other written approvals by, 

for or to Delft, under SS 126.7(a) (1) & ( 2 ) ;  i 

Prohibition from participating directly or indirectly in 

the export of any defense article or technical data or 

the furnishing of any defense service, for which a 

license or approval is required by the Regulations; 

Debarment for a period of (3) three years; 

Denial of applications for export licenses or other 

requests for written approvals by, for or to Delft, under 

•˜ 127.6 (a) ;' 

Imposition of the maximum civil penalty allowed by law of 

$500,000.00 for each violation, for a total of 

$1,500,000.00, under •˜ 127.9; 



D e l f t  i s  n o t i f i e d  t h a t  it i s  r e q u i r e d  t o  a n s w e r  t h e  c h a r g e s  

c o n t a i n e d  h e r e i n  w i t h i n  30 d a y s  o f  t h e  service as provided 

i n  22 C . F . R .  •˜ 1 2 8 . 5 ( a ) .  Del f t ' s  f a i l u r e  t o  a n s w e r  t h e  
I 

c h a r g e s  w i l l  b e  t a k e n  a s  a n  a d m i s s i o n  of  t h e  t r u t h  of t h e  

c h a r g e s  a n d  may be t r e a t e d  as a d e f a u l t  u n d e r  22 C.F.R. 

•˜ 1 2 8 . 4 .  

D e l f t  i s  f u r t h e r  n o t i f i e d  t h a t  it is  e n t i t l e d  t o  a n  o r a l  

a g e n c y  h e a r i n g  on  t h e  r e c o r d ,  a s  p r o v i d e d  i n  •˜ 1 2 8 . 8  of t h e  

R e g u l a t i o n s ,  i f  a w r i t t e n  demand f o r  o n e  i s  f i l e d  w i t h  i t s  

answer ,  o r  w i t h i n  7 ( s e v e n )  d a y s  a f t e r  service o f  t h e  

a n s w e r .  D e l f t  may i f  s o  d e s i r e d ,  b e  r e p r e s e n t e d  b y  c o u n s e l ,  

a n d  may s e e k  a  c o n s e n t  ag reemen t  w i t h  t h e  c o n c u r r e n c e  o f  t h e  

O f f i c e  o f  D e f e n s e  T r a d e  C o n t r o l s  as p r o v i d e d  u n d e r  2 2  C.F.R. 

•˜ 1 2 8 . 1 1 .  

D e l f t ' s  an swer ,  w r i t t e n  demand f o r  o r a l  h e a r i n g  ( i f  a n y ) ,  

a n d  s u p p o r t i n g  e v i d e n c e  r e q u i r e d  b y  22 C.F.R. •˜ 1 2 8 . 5 ( b )  

s h a l l  be i n  d u p l i c a t e  a n d  m a i l e d  o r  d e l i v e r e d  t o  t h e  O f f i c e  

o f  t h e  A d m i n i s t r a t i v e  Law Judge ,  Room H-6716, 1 4 t h  S t r e e t  

a n d  C o n s t i t u t i o n  Avenue,  N.W., Wash ing ton ,  D . C .  20230 .  I n  

a d d i t i o n ,  a copy  of D e l f t ' s  a n s w e r  s h a l l  be s i m u l t a n e o u s l y  

m a i l e d  o r  d e l i v e r e d  t o  t h e  D i r e c t o r ,  O f f i c e  of D e f e n s e  T r a d e  

C o n t r o l s ,  Room 200, S t a t e  Annex 6, D e p a r t m e n t  of S t a t e ,  

Washing ton ,  D.C. 20522-0602. 



A copy of Parts 120 through 130 of the Regulations is 

enclosed. 

This charging letter may be amended from time to time upon 

reasonable notice. 

Sincerely 

William B. Robinson 
Director 


